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THIS DECLARATION.OF CONDOMINTUM, RESTRICTIONS anp EASEMENTS
AGREEMENT, MAINTENANCE AND REPLACEMENT LIEN, AND PLATS, made
this Jiub- " day of l ]jggﬂ;ggi ¢+ 2004, by Ervip Properties,
LslcE. o A Virginig limited liability company, of the first part,
hereinafter called Declarant; Robert 7. Mitchell, Jr., Sole
Acting Trustee, of the second part, hereinafter called Trustee;

Shenandoah Valley National Bank, of the third part; hereinafter
called Bank; and R & M Auto Sales, Ipes,; = Virginia Corporation,

of the fourth part, hereinafter called Sales.

WHEREAS, Declarant is the owner of z 4.8861 Acre tract of
land lying on the East side of Valley Avenue in the city of
Winchester, Virginia, more particularly described by the plats
bPrepared by Painter - Lewis, P.L.C., attacheqd hereto; and,
WHEREAS, Declarant dusires said land and the buildings
erected thereon to be held in the form of a condominium to.be
created hereby, and to plgce certain restrictions and a
maintenance lien agaiﬁst each Condominium unit,

Now, TgEREﬁORE, WITNESSETH: That Declarant doeg hereby

establish g Condominium on said 4.8861 Acre tract of land, to

contain common elements and units, all more particularly_

described by the saig attached plats. 1n Creating said

Condominium, the Declarant does hereby declare the following:
A. The name of the Condominium ig Opequon Center

Condominium.

B. The Condominium ig located on the East side of Valley

Avenue in the City of Winchester, Virginia.

Opequon Center Condo Association

3052 Valley Ave. #100
Winchester, VA 22601
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C. Legal descriptions by metes and bounds of the
Condominium land, convertible land, contractible land, common
elements and Condominium unitg including horizontal and vertical

boundaries of each unit, are get forth on saiq Plats of survey

attached hereto. Aalge shown on the platsg of sﬁrvey, and further

‘described in Paragraph 16 on Page 7 hereof, ig a description of

2ach limiteqd common element and the unit owner who has the right

to use and the duty to maintain that limited common element.
D. The owners of each unit shall have an undivided
interest in g11 common elements, which shall be owned in the

same proportion as the owners make annual Payments to the

Association as of the time determination of ownership is
determined.

The Declarant or its assigns, to the extent permitted
by the Code of Virginia, shall have the right to convert from
time to time by July 1, éoll the convertible lang (being the
entire 4.0051 Acyes shown on the attached plats as "Remaining
Land”) into Condominium units, limiteq common elements and
common elements and also shall have the right by July 1, 2011 to
contract (as defined herein and by Chapter 2.1 Title 55 6f the
Code of Virginia) all or a portion of said 4.0051 Acre ares. In
the event of conversion Or contraction, the owners of the
constructed Condominium unites will be divested of their interest
in that portion of the 4.0051 Acre area that is converted into
‘ﬁnits or contracéed.

In addition at any time and from time to time
Declarant or its said assigns may construct .the proposed

improvements of the 4.0051 acre area shown on the attached
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E. Declarant will complete the three {(3) units and the
common elements in Phase One as shown on the attached plats. 1In
addition, Declarant intends to complete additional units in the
4.0051 Acre area. The construction of the units and the common

elements are to be done in phases. Only the units and common

by the 30th day of June, 2005 (Declarant by instrument recorded
in the Clerk's Office of the Circuit Court for the.City of
Winchester, Virginia may extend this date to the extent
permitted by law). The other phases, if undertaken, will be
completed by 30th day of June, 2011. Aal]l future improvements to
the 4.0051 Acres will be Eonsistent in the quality of

construction with the then existing improvements .
RESTRICTIVE COVENANTS AND EASEMENTS

All the Condominium units and the common elements are
subject to the following restrictions and easements which shall
be considered Govenants real ang running with the land and shall
be binding upon and inure to the benefit of ang enforceable by
Declarant, Opequon Center Condominium Association (hereinafter
called the "Association®) or any one or more of the owners of

the Condominium units:
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hes;rictive Covenants

de A Each unit and the common elements shall be uged
for business and retail use only. Not permitted are building
contractor’s offices or Yards nor other manufacturing
businesses.

As long as Classic Touch Interiors, Inc, ig a
Condominium unit Owner, prochibited from operating within the
Condominium without the expressed written consent of Cléssic
Touch Interiors, Inc. shall be any business engaging in
Furniture Sales, interior design, fabric sales and repair,
oriental/handmade rug sales an refurbishing, window treatment
sales, sales of lamps/lighting or discount furnishings.

B. The sign at the West entrance of the Property is
for the benefit of all owners of Opequon Center Condominium.

The Association shall have the duty to maintain said sign. Any
owner failing to pPay its semi-annual payment, after written
notice to do so, shall lose its right to said sign until payment
is ﬁade. The style, size and conteﬁt of the sign shall be
governed by the Association.

Building signage shall be uniform in style'and
shall be mounted on the building wallg, otérhangs, and/or doors.
Signage shall not be, lighted, neon, nor contain logos of any
kind in excess of 400 square inches. All building signage shall
be subject to thé approval of the Condominium Owners
Association.

2. No unit owner shall make any changp or alteration to

the exterior of his unit without the writtan approval of the
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Association.
3. Noxious Or offensive activitieg shall not be carrieq

on within any unit or on the common elements, nor shall anything

{be done therein o thereon which may be or may become an

4. No animalg of any king shall be kept on the Property,

5. Common elements shall ‘remain undivided apng no unit

against the unit or immediately paid by the fon-performing unit

Owner to the performing unit Owner, as the cage may be.

7. In the event any common element is Partially or
total;y destroyed ang the deétruction of which jg covered by
insurance Coverage of the Association, the Association shall
Teconstruct frop the insurance Proceeds the common elements

destroyed, Notwithstanding the above, the Association shall
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h;ve a right of actioﬁ against any unit owner for damage to any
common elements resulting from negligence or intenticnal act of
the unit owner or the unit owners’ guests or invitees.

Any unit owner who causes damage to any of the common
elements or whose clients, guests or invitees Cause damage to

any of the common elements shall be primarily liable and

‘responsible for the repair of said damage.

8. No trash or trash container shall be placed out51de of
the unit except in such containers at such time and in such
manner as the Association shall determine.

9. Each unit owner shall maintain his unit in a neat and
orderly condition, including replacing all glass breakage to
windows, even though owned by the Association. If the owner
fails to perform such maintenance, the Association or any other
unit owner shall perform said maintenance and the expenses
thereof shall be added to‘the monthly assessment against the
unit or paid by the nen-performing unit owner to the performing
unit owner, as the case may be.

10. Each unit owner shall maiﬁtain in working order a
professionally installed fire security system, which shall be a
fire alarm connected to & remote monitor (which,shall be
operated twenty-four [24] hours a day, seven [7] days a week) ,
unless a better fire security system is approved by the

Association.

Rights and Rights of Way

11. Each unit owner shall have a non-exclusive right of
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wéy acroses the drivew&y portion of the common.elements for
Purposes of ingress ang egress from his unit o the bParking 1ot
and to Valley Avenue, zg shown on the attached plats.

In addition, €ach unit owner shall have gz right of way
(subject to the obligatiop to Promptly repajy and restore any
disturbeq surface or Other affected area) for the Purposes of
constfucting, Operating, maintaining, repairing ang replacing
utility lines from public anq Private utilitieg aCross the
common elements to his unit. d

12. Each unit owner shall have g right ang easement of

be allocateg to any Particular unit,

14. Unit owners having limited ecommon elementg shall have
the right 6f ingress ang egress to éaid limiteq common elementsg
for the Purpose of maintaining, repairing ang replacing saig
limited common elementg, .

15. The Association shall have the right of entry into any

LIOMNSTONFLC
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16. Each unit shaij have zg Limited Common Elementg, gz
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lines to the telephone Junction box, all as shown on the

attached plats. Each Unit may have as limiteg common elements

canopies as shown by the attached plats or 2ppProved by the

Association,

Maigtenaggg and Replacement Lien

Unit B 66%
Unit E - 1 l6%
Unit E - 3 18%

The initia] semi-annual amount to be paig shall be, which
amounts are baged upon eighty-five cents per square foot per

Year of the unit, roundeqd to the nearest Five Dollars:

Unit B $2,940.00 (6,915 8q. Ft.)

Unit E - 3 $ 805.00 (1,886 Sg. Ft.)

Unit E - 3 $ 735.00 {1,723 Sg. Ft.)
S e
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change in the amount of the semi-annual assessment (both ag

approved by the Association) . If a unit owner ig jn default for-

file a liep against such unit owner’g unit inp accordance with

Section 55-79.84 of the 1950 coge of Virginia, ag amended . The

attorney’s fees and interest on the unpaig assessmgnt of fifteen

Per cent (15%), Per annum, ip addition to the unpaid
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ASSOCIATION AND BY-Lawg, made this day of '

2004, by Exvin Progg;;ieg. L.bi.C,.., a Virginia limited 1iability

éompany, of the first part, hereinafter called Declarant; Robert

T. Mitchel], Jr.. Sole Acting Trugtee, of the second part,

hereinafter called Trustee; Shenandoah Valley National Bank, of

the thirg pPart, - hereinaftey called Bank; and R & M Auto Saleg
'“_"‘———-—..____.___L

Ife.. & Virginia Corporation, of the fourth part, hereinafter

called Saleg.

NOW, THEREEORE, WITNESSETH That there is hereby Created

an Association, called the Opequon Center Condominium

Covenants containeq herein, of operating and maintaining this

Condominium, and of collecting and enforcing the collection of

such sums azg are necessary to operate this_COndominium.

The AssociationAshail:

1. Maintain witp 2 generally accepted incorporated
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2. Maintain j§n good conditiop {and if Necessary replace)

Specificationg attached hereto, to the extent Practical.
3. Keep the sidewalks, driveways ang bParking lots in the

Common Area, free of Snow, to the extent reasonably Possible ang

Common Areg.
4. Handle the bayment of tragh collection for the unitsg
and apportion Same among the unit owners in accordance with

their Percentage of the vote of the Association. Any unit owner

5. Pay the monthly electric bills for electric service to

the duties of the Association. If a unit owner ig in default
for the bayment of ap assessment, regular or special, for more

than thirty (30) days, the Association may file a memorandum in

= 49 =
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the Clerk'’s Office of the Circuit coyrt for the City of

Winchester, Virginia in Accordance with Section 55-79.84 of the
by the memorandum any time thereafter. 1n addition, jif any unit

owner is jinp default for any such bayment, the amount unpaid for

7. Borrow °n a short term basis such Sums as agre

8. Set rules ang tegulations for the yge ©f the parking

9. Borrow on a long term basis such sSums as are necessary

and to the extent necessary, for thé Purposes noteq above .

-11. Make available to unit Owners, lendersg and holdérs and
insurers of first mortgages on any Condominium uﬁit, current
copies of the Declaration, By-laws, other rules governing the
Condominium and informatiop Yegarding any condemnation lpgs or
casualty losgs, and other books, records and financial Statements
of the Association, Similar information shall be made available
to prospective Purchasers.

12. Exercige all powers granted the Association by Section
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Névertheless; no subs&antial additional imprcvements, nor
otherwise authorizeq herein, shall be made to the common
elements without the unanimous approval of all unit owners.

13. 1f necessary, grant €asements for utilities over, on,
under or through the Common Elements.

14. To the extent real estate taxes are assessed against

the Common Area, pay and apportion same between the unit owners

in the same bPercentage as the unit owners’ interest ig in the
Common Elements (See Paragraph D on Page 2 of the Declaéation of
Condominium) .

15. To maintain and set rules for the use of the sign at
the West entrance of the Property.

16. In addition, to permit the Placing of a Sign on the
Common Area for each unit owner and determine appropriate rules
for same, Provided the Association determines that the sign is
in keeping with the improvements on all units and does not block
nox detract from the visibility and use of each unit.

17. To the extent City water ;ervice to each unit ig
billed to the Association, the Association shal]l Operate,

waintain, repair and replace private water meters for the water

based upon the -data obtained from the Private meters, Each unit
owner shall make immediate Payment of bills received. Failure
to pay said billsg within thirty (30) days upon receipt of same,
gives the Association the right to stop the flow of water to the
unit,

The Association shall be governed in accordance with the

-~ AR =
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only the owners shall be members of the Association. The
foregoing is not intended to incluge bersons or entities who
hold an interest merely as'security for the pPerformance of an -
obligation. Membership shall be appurtenant to anpg may not be
Separated from ownership of any such unit, Ownership of such
unit shall be the sole and continuing qualification for®
membership,

2. There shall be one vote for each unit, The owners of
each Condominium unit shall have one (1) vote. 1f & member has
less than a full interest in g unit, hig vote shall be reduced
¢orrespondingly.,

3. No decision Or action of the Association shall be

any vote of the Association wasg made at a Properly called
meeting. The Association by a majoiity vote may delegate duties
and decisiong of the Association. :

4. Regular meetings of thae Association shall be helg at
least anmually at a time set forth in the By-laws of the
Association., an Officer, specified by the By-laws of the
Association, shall, at least twenty-one (21) days in advance of
any annual or reéularly scheduled meeting, and at least seven
(7) days in advance of any special meeting, send to each unit
oﬁner notice of the time and place and Purpose or Purposes of

such meeting. guch notice shall he sent by United States mail
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herein shall be Personally liable for his action or inaction

unless done wilfully angd deliberately,

& vote of the Association. at the annual meeting the
Association shal} elect the Officer for a term of one (1) year
each, with the right to be re-elected indefinitely. The Officer

shall handle the funds of'the Association, shall send all

resolutions of the Association.

2. The annual meeting of the Association shall pe held on
the first Wednesday in April of each year. All special meetings
shall be held at such time ags ig determined by the Officer or
any owner of Condominium Units. The location of the meetings
and the notice of the location, time and purpose of the meetings
shall be gent by the Officer or by the unit owner calling the
meeting, as the case may be, in accordance with the

Association’s requlations as set forth above.

e R
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with any terms in this instrument. The Officer may enforce any
of the restrictions and the maintenance and replacement lien set

forth in the Declaration of Condominium.

Miscellggegus Provisions

as amended,

2. Nothing contained in this instrument may be changed
except by the unanimous approval of the owners of both
Condominium units and the holders of all first deed of trust
liens against the units.

Neither the Declarant nor any other unit owner shall,
without the consent of oné hundred percent (100%) of all unit
owners, do any of the following: :

£ Modify or amend the Declaration or Bylaws;
ii. Effect any subdivision of, change of the
boundaries of, or structurai alterations to, any units;

-iii. Effect any changes in any of the Common
Elements benefitting any_of the units;

iv. Effect any partition or subdivision of any
of the Common Elements;

v. Seek to cause the abandonment or termination

of the Condominium, whether by act or by omission;

- 16 -
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vi. Effect any modification of the method of
detexrmining or collecting assessments;

Vii. Use the proceeds of any casualty insurance
proceeds or condemnation awards (if paid to the Association) for
may purpose other than replacement, repair or reconstruction of
the units or the Common Elements.

3. The Association and each unit owner shall each have
the right to enforce all covenants, restrictions and llens
imposed herein against the units and common elements. Fallure
by the Association or any unit owner to enforce any such
covenant, restriction or lien shall in no event be deemed a
waiver of the right to do so thereafter. Failure by any unit
owner to comply with the Provisions of thisg instrument or with
thé Properly approved resolutions of the Association shall be
grounds for action to recover sums due for damages or for
injunctive relief,

4. Invalidation of any one of the covenants, restrictions
or other requirements contained herein by Court order shall in
no wise affect any of the other prov181ons which shall remain in
full force and effect. '

5. WHEREAS, the property described on the attached plat
is subject to two (2) deeds of trust:
A. Credit line deed of trust to Robext T. Mitchell,
Jr., et al, Trustees {any one of whom may act), to Secure
Shenandoah Valley National Bank the payment of a note and
recorded in the aforesaid Clerk’s Office as Instrument No. 01-
3198.

B. Deed of trust to Robert E. Mitchell, Jr., et al,

|
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Tfustees, dated April.ll, 2003, to secure R & M Auto Sales, Inc.
the payment of a note in the amount of Four Hundred Eighty-four
Thousand Two Hundred Fifty Dollars ($484,250.00) and recorded in
the aforesaid Clexk’s Office as Instrument No. DA0ON 1649 .
: WHEREAS, the beneficiaries of said deeds of trust have
consented to the creation of a condominium on the property
described on the attached plat and hereby subordinate the liens
created by the aforesaid deeds of trust to the terms of this
Declaration. :

NOW, THEREFORE, WITNESSETH: the party of the second
part joins in this instrument at the direction of the party of
the third part (as evidenced by its signature herego) and the
party of the fourth part joins in this instrument at the
direction of the party of the fifth party (as evidenced by its
signature hereto) for the sole purpose of and do hereby consent
to the action taken by this instrument, including the creation
of the condominium, and the placement of certain conditions and
restrictions against said Property.

WITNESS the following signatures and seals:

ERVIN PROPERTIES, I.L. C.
a Virginia 1lm1ted liability
company ;

T Mltchel '1 Sole
Acting Trustee

(SEAL)

Sleven D, Ta EI\I"IG-I" Denwr
- 18 - V\ef_ Presclarst
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R & M AUTO SALES, INC.

o Kool AN

/;%l &EX.
(SEAL)

STATE OF VIRGINIA,‘ AT LARGE,
CITY/COUNTY OF IINCHEARER

The foregoing instrument was acknowledged before me this
\2. day of NUGU=s | 2004, by _ B WA SRuN

as MANACI e Wena PR of Ervin Properties, L.L.C.,

limited liability company, on behalf of said company.

o My commission expires NONEMBER, 30 |, 2007

>
-

, To-wit:

a-Virginia

- L

.‘E,'.. 2
(SEaL)

Commisswned =< Ane
Notary Public

I

e,

STATE OF VIRGINIA, AT LARGE,
CITY/COBNTY OF j,g/ sacher /f o

The foregoing instrument was acknowledged before me this

I itay o ﬂ!,i‘tzg 57 . 2004,

Acting Trustee.

, To-wit:

by Robert T. Mitchell, Jr., Sole

2y . Rl
My commission expires Ne i A0, £ eog

Abets,

Ceece A, ’99;; we=l’

Notary Public

(SEAL)

STATE OF VIRGINIA, AT LARGE,

CITY/COUNTY oF Freclecié\l , To-wit: L

The foregoing instrument was acknowledged before me

Il day of ng%!gj; » 2004, by Sleveny D, Tavennec

= 41 =
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as mwﬁ}._ of Shenandoah Valley National Bank, a

banking institution, on behalf of said institution.

(SEAL) g Notary Public

5 U

STATE OF VIRGINIA, AT LARGE,

CITY/COUNTY OF '\u\\\xt.\_-g'é%“rgg , To-wit:

The foregoing instrument was acknowledged before me this

\d. day of AU ST , 2004, by BMIOALL MuTCHE UL

as ?EE%\HEM_T of R & M Auto Sales, Inc., a

Virginia corporation, on behalf of said Corporation.

My commission expires NONEMRER, 30 -33:.-‘0 7

A ii\ :i 4 COMMER Omch M
B  Bhaiy RALNER,

(SEAL E Notary Public

= G =




Opequon Center Condo Association Rules in Addition to the Bylaws
Proof of Monitored Fire Alarm Required

All owners are required to sign and return "Proof of Monitored Fire Alarm" form every
by January 31 and July 31 (at the same time of the dues payment deadline). Failure to
return proof of fire alarm form will result in a $250 fine for each offense. The fine will
be assessed whether or not the unit actually has a monitored fire alarm installed. Owners
are required to provide this information so that The Condo Association can verify the

monitoring.

Opequon Center Condo Association Definition of "Noxious and offensive activities"
for Bylaws

"The Bylaws prohibits noxious and offensive activities within any unit and that nothing
shall be done therein or thereon which may or may become an annoyance or nuisance to
the unit owners or which shall detract from or conflict with a first class setting for
business."

The Condo Association established on 10/20/2017 regulations to define "noxious and
offensive activities." The proposed regulations shall prevent certain businesses from
renting or owning units at Opequon Center. Business to be excluded are: adult video
store, day care center, free medical clinic, methadone clinic, check cashing store, pawn
shop, vap store, blood testing facility, convenience store, ABC liquor store, hookah bar,
stores offering high speed internet access for a fee, tobacco shops or cigar bars, tattoo
and/or piecing shop, bars, shop selling adult lingerie or sexual paraphernalia, bail

bondsman, coffee roasting shop.



Water Can Turned Off To Unit for Non-Payment of Dues

Water is a utility paid for by the Opequon Center Condo Association for all

buildings. The Condo Association can turn off the water to any unit with an account that
is 90 days past due. The Condo Association will provide 3 days notice in writing that the
unit's water will be shut off. Condo owners will be responsible for paying any fees
(plumber, Winchester City water worker, etc.) and/or costs (installation of water valves

and valve locks) associated with turning off the water and/or turning the waters back on.

New Rules and Regulations in Addition to The Bylaws

The Condo Association has the right to make rules and regulations as needed to conduct
the operation of the Opequon Center Condo Association. Proposed rules will be adopted
by a simple majority vote of the owners. 100% agreement of the owners is not needed to

enact new regulations, only a simple majority vote.



